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PURPOSE OF THE REPORT

To introduce the CIL Infrastructure Funding Statement (IFS) for 2021 and seek
approval to publish the report.

RECOMMENDATIONS TO EXECUTIVE OVERVIEW AND SCRUTINY
COMMITTEE

That the Committee note the content of the Infrastructure Funding Statement
report and that the agreed comments of Executive Overview and Scrutiny
Committee be passed to Cabinet for their consideration.

RECOMMENDATIONS TO CABINET

That the content of the Infrastructure Funding Statement is noted, and approval
is given to publish it on the Council website.

That delegated authority is given to the Corporate Director of Place and
Community, in consultation with the Portfolio Holder for Planning, to make any
amendments to the Infrastructure Funding Statement, following its initial
publication, to reflect the subsequent decisions of Cabinet regarding the CIL
Funding Programme for 2022/23, and any other non-material amendments
required, as set out in paragraph 5.9.
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BACKGROUND

The Community Infrastructure Levy (CIL) allows local authorities in England and
Wales to raise funds from new developments in their area, with the charges for
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each liable development dependent on the use, size and location of the proposal.
The imposition of the CIL charge is nhon-negotiable, and the revenue received by
the Council must be used to pay for a wide range of infrastructure required to
support new development.

CIL is administrated in accordance with the CIL Regulations 2010 (as amended).
Until 2019, CIL Regulation 123 required charging authorities (Councils) to set out
the types of infrastructure items / projects they intended to fund through CIL and
was designed to prevent the double-charging of developers. This was known as
the Regulation 123 (R123) list. In addition, Regulation 62 required Councils to
report annually on their CIL receipts and expenditure through a CIL Report, and
publish this on the Council webpages. As an extra measure, the Council's
Annual Monitoring Report (AMR) also included a summary of CIL and S106
finances as well as providing an update on the delivery of infrastructure schemes
across the Borough.

In September 2019, the government introduced a new set of amendments to the
regulations which changed some of the requirements relating to how we must set
out the infrastructure types / projects that are eligible to receive CIL funding, and
how we must report receipts and expenditure on developer contributions. This
included the removal of Regulation 123 (infrastructure list) and Regulation 62
(annual reporting) and the introduction of a new requirement.

THE INFRASTRUCTURE FUNDING STATEMENT (IFS)

CIL Regulation 121A (introduced by the 2019 amendments) now requires
Councils to publish an Infrastructure Funding Statement each year, in December,
to report receipts and expenditure relating to developer contributions. The IFS
should also identify infrastructure needs, the total cost of this infrastructure,
anticipated funding from developer contributions, and the choices the authority
has made about how CIL contributions will be used. In doing so, authorities
should consider known and expected infrastructure funding costs, taking into
account other possible sources of funding to meet those costs. The process is
intended to help the charging authority to identify the infrastructure funding gap
and a levy funding target. It also enables local communities and developers to
see how contributions are being spent, ensuring a transparent and accountable
system.

Understanding and identifying infrastructure needs

Preparation of the CIL Charging Schedule (in 2013) saw the Council prepare a
list of infrastructure items identified as necessary to support new development
across the Borough, which subsequently identified a funding gap to evidence the
need to charge an infrastructure levy on new development. The Council has
developed this list into an Infrastructure Delivery Schedule (IDS) — a database
containing details of all infrastructure projects identified as necessary across the
Borough. The IDS fulfills two key purposes: i) to continue to provide the evidence
of an aggregate funding gap to demonstrate a need for the community
infrastructure levy; and ii) to provide the information upon which the Council will
assess listed projects as to their suitability to receive CIL funding in the following
financial year, in accordance with the Council’'s adopted Governance and
Expenditure Framework for CIL and S106s (updated July 2020).
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It is widely recognised that CIL cannot be expected to deliver all the necessary
infrastructure and instead is designed as a mechanism to lever in match funding.
The IDS therefore contains details of available match funding, where known. In
many cases, it is difficult to pinpoint other funding sources, particularly for those
projects planned beyond the short term (1-2 years). Government guidance states
that any significant funding gap should be considered sufficient evidence of the
desirability of CIL funding, where other funding sources are not confirmed.

The IFS sets out the Council's future spending priorities on infrastructure in line
with the Council Vision and Priorities, so as to provide clarity and transparency for
communities and developers on the infrastructure that is expected to be
delivered. This includes setting out the infrastructure projects or types of
infrastructure that the authority intends to fund, either wholly or partly, by the levy
or planning obligations. This is not to dictate how funds must be spent, but to set
out the local authority’s intentions.

The IFS 2021 states the infrastructure types that we will continue to fund through
CIL are:

e Strategic transport and highways improvement or provision
e Strategic green infrastructure
e Community facilities

The removal of pooling restrictions (2019 amendments) regarding CIL and
planning obligations means that the Council now have more flexibility in using CIL
and S106 monies together if they so wish, which means that CIL funding can be
used to 'top up' any shortfall in funding that may be necessary to ensure the
delivery of schemes funded primarily by S106 monies.

Planning obligations or planning conditions will continue to be used, where
needed, on a site by site basis to secure affordable housing, education provision,
on-site public open space and its future maintenance, and flood alleviation
measures.

Identifying projects

The Council would like to save the majority of its CIL receipts to fund larger,
costlier schemes that can deliver benefits to a wide number of its residents.
However, the Council also want to balance this with delivering smaller, shorter-
term projects that can bring immediate benefits. Consequently, each year, the
Council will allocate up to £200,000 of CIL monies to 'smaller' infrastructure
projects (each requiring less than £100,000 of CIL funding) that can be delivered
in 1-2 years. The remainder of CIL monies will be 'saved up' until such time that
larger, costlier schemes are identified and shown to be deliverable. This
approach strikes an appropriate balance between delivering smaller-scale
projects each year and collecting sufficient CIL funding to make a meaningful
contribution to the delivery of larger-infrastructure projects.

To identify those smaller and/or short-term delivery schemes, each year, in
accordance with the Council’s Governance and Expenditure Protocol (2020), the
Council works to identify and prioritise a number of infrastructure schemes which
are suitable to receive CIL funding in the following financial year. These projects
are drawn from the IDS and assessed against a set of criteria examining
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deliverability, need, appropriateness and priority. Members are invited to
comment on the shortlisted projects in summer, before the schemes are
presented for public consultation in the early autumn. Final recommendations on
the most appropriate schemes to receive CIL funding are then made to Cabinet
for a final decision in late autumn / winter on the expenditure of CIL receipts.

This annual cyclical process is known as the 'CIL Funding Programme' and
focuses primarily on those short-term delivery schemes each requiring less than
£100,000 of CIL funding. However, it will also extend to include any schemes
requiring more than £100,000 of CIL funding, and which, through the assessment
process, are deemed suitable and deliverable within the two year period. These
will also be subject to consideration by Cabinet, with a view to making a separate
decision on allocating some of the saved CIL funding towards such larger
projects.

As the recommendation at 3.2 sets out, it is proposed that authority is delegated
to the Corporate Director of Place and Community, in consultation with the
Portfolio Holder for Planning, to update Section 1.4 of the IFS with this year's CIL
Funding Programme, once Cabinet have made their final decision (scheduled for
January 2022 Cabinet meeting). This arrangement is a slight departure from that
set within the CIL Governance and Expenditure Framework, wholly owing to
recent revisions to the timetabling, and associated lead-in preparations, of
committee meetings and officer's intent to ensure all comments received through
the autumn consultation can be appropriately considered. This has necessitated
a slight delay to the scheduling of the final Cabinet decision (from November to
January). However, this approach will enable the Council to publish the IFS in
December, as required by the CIL Regulations, with minor amendments to be
made following Cabinet's decisions on the final CIL Funding Programme in
January 2022.

The IFS must also identify any significant / larger, specific projects that CIL is
anticipated to fund. For these schemes, it is expected to take several years to
build up sufficient levels of receipts, and for all the necessary preparations to
come into fruition — for example, obtaining planning permissions or additional
finance. The Council expect that a significant proportion of the available strategic
monies will be used on the following key schemes which will support delivery of
the Council’s key objectives, including ensuring people in the Borough can live
healthy and fulfilling lives. These are:

e The development of new leisure facilities: New Leisure and Wellbeing
Hubs are one of the Council's key priorities. The building of replacement
leisure centres in Skelmersdale and Ormskirk was set out in the Leisure
Facility and Contract Procurement report to Council in July 2018.

e Green infrastructure / cycling provision and improvements: Including
the 'West Lancs Wheel'; canal towpath improvements on the Leeds-
Liverpool canal; the River Douglas Linear Park; the Ormskirk-Burscough
Linear Park; and the Skelmersdale-Ormskirk Linear Park.

Estimating income
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In order to give communities a better understanding of how infrastructure may be
funded in the future, Councils should also use the IFS to report on estimated
future income from developer contributions, where they are able to do so
(although this is not a mandatory requirement of annual reporting under R121A).
However, it should be stressed that anticipated future income is provided as a
guide only as there is never any guarantee as to i) when developments will
commence to trigger CIL payments or ii) that a developer will make payment on
time. Therefore, estimates represent a given point in time and are subject to
change.

Table 1 shows the amount of receipts the Council can expect to receive over the
next few years. The figures are based on those developments that have already
commenced, where most payments are due in instalments, and therefore does
not include further developments, or phases, that will commence in the future
triggering further CIL payments, or future planning permissions which will have
new CIL liabilities attached to them.

Table 1: Forecast for CIL, based on commenced sites with committed monies (at July 2021)

Actual / Forecast Admin NCIL Strategic portion

2014-20 £8,146,638 £407,330 £1,185,850 £6,553,455
2020/21 £3,473,047 £173,652 £529,349 £2,770,046
2021/22 £2,802,521 £140,126 £460,808 £2,201,587
2022/23 £446,693 £22,335 £111,673 £312,685
Forecast Total £3,249,214 £162,461 £572,481 £2,514,272
2021-23

Overall total £14,868,899 £743,443 £2,287,680 £11,837,773

Figure 1: CIL monies received and due (at July 2021)

Forecast revenue (committed sites only)
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Progress with Infrastructure Delivery

5.13 During the reporting year (2020/21), a number of infrastructure schemes, funded

through CIL or S106 monies, have been commenced and/or delivered. This



includes Hunters Hill Country Park improvements, Hesketh Bank Community
Centre re-build and Ormskirk station pedestrian/cycle link improvements.

Receipts and Expenditure
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Part Two of the IFS provides the reports on receipts and expenditure for both
Section 106 planning obligations and CIL. Full details of both CIL and S106
receipts and expenditure are therefore detailed through a number of tables within
the IFS.

During 2020/21, the Council:

received over £3.4 million of CIL

allocated £555,555 of 'strategic’ CIL to six infrastructure projects
transferred £529,349 to local councils

allocated £68,000 of Ormskirk Neighbourhood CIL to two infrastructure
projects

Since 2014, the Council have:

collected £11.6 million of CIL

allocated £1.6 million of 'strategic' CIL to twenty projects

transferred almost £1.7 million to local councils

allocated £200,000 of Ormskirk Neighbourhood CIL to five infrastructure
projects

In 2020/21, the Council also collected £505,045 of S106 monies. The S106
money is to be used to fund site-specific requirements for public open space,
education and transport, in accordance with the terms of the relevant planning
agreements. In addition, three planning obligations were signed in 2020/21 to
secure affordable housing.

Should Members have any suggestions as to how CIL and S106 monies could be
used and require further details on the submission process for your proposal,
then please contact the CIL Officer for guidance.

Reporting Neighbourhood CIL

5.18

15% (or 25% where there is a Neighbourhood Plan in place) of CIL monies
collected in an area must be transferred to the local (parish or town) council so
that the monies can directly benefit the area in which the development stemmed.
Local councils must report on their Neighbourhood CIL (NCIL) receipts and
expenditure, and therefore use of NCIL does not comprise part of this IFS. In
those areas that have NCIL receipts but do not have a parish or town council
(Ormskirk and Skelmersdale), the Council must retain the NCIL portion and
spend it in consultation with the local community. As per the local council
requirements, the Council must produce annual reports for those NCIL monies in
our control and publish them online. Copies of all NCIL reports, including this
years' annual NCIL Reports (2020/21) for Ormskirk and Skelmersdale, are
published, as they are made available, at:
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https://www.westlancs.gov.uk/planning/planning-policy/community-infrastructure-
levy/cil-receipts-and-expenditure/annual-reports.aspx

SUSTAINABILITY IMPLICATIONS

There are no significant sustainability effects associated directly with this article.
Use of CIL and S106 monies have some implications on sustainability because
they are used to provide public open space, environmental and transport
improvements that can encourage healthier, fitter, more sustainable lifestyles and
support access to employment. The IFS reports on intentions, delivery progress,
receipts and expenditure but does not seek to make any recommendations as to
the use of developer contributions. Such recommendations will be made, and
approved by Cabinet, at the appropriate time.

FINANCIAL AND RESOURCE IMPLICATIONS

This update provides an overview of infrastructure delivery and CIL/S106 monies
and does not seek to make recommendations for their use. This will be done
through appropriate Cabinet reports at the relevant times. Therefore, there are no
financial and resource implications to note through this article.

RISK ASSESSMENT

This item is for information only and makes no recommendations. It therefore
does not require a formal risk assessment and no changes have been made to
risk registers as a result of this article.

HEALTH AND WELLBEING IMPLICATIONS
This update provides an overview of infrastructure delivery and CIL/S106 monies

and does not seek to make recommendations for their use. Therefore, there are
no health and wellbeing implications to note through this item.

Background Documents

There are no background documents (as defined in Section 100D(5) of the Local
Government Act 1972) to this Report.

Equality Impact Assessment

There is no direct impact on members of the public, employees, elected members and /
or stakeholders. Therefore, an Equality Impact Assessment is not required.

Appendices

Appendix A — Infrastructure Funding Statement 2021

Appendix B — Infrastructure Delivery Schedule extract

Appendix C — Minute of Executive Overview & Scrutiny Committee — 21 October 2021

(Cabinet only)
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